


producers, even if they are all marked “corn flakes.” Different
ingredients and nutritional values are factors equally important
to cost when selecting a brand.

The food industry provides metrics of quality, such as vitamin
and protein content, but what metrics can be used to compare
background screening services between competitive providers?
The answer is a combination of factors, including customer
service, enhanced product delivery, software applications, and,
most importantly, education and compliance.

Key Topics to Understand

Edge Information has recognized a significant increase in the
need for education in background screening over the last fifteen
years. The following list includes key topics that we discuss with
our clients and recommend all employees review with their
prospective providers before sending a request for proposal or
announcing the bidding process.

1. Compliance with the Fair Credit Reporting Act (FCRA)
While many components of a thorough background check
can be gathered without using an outside agency, the assistance

of a Consumer Reporting Agency (CRA) is usually necessary

to retrieve accurate “hands-on” criminal history records. The

steps below should be followed for all candidates, in order to

maintain compliance with the many state and federal regulations

governing background screening. Note: California requires these

steps, even if the research is done solely by the employer.

= Provide a disclosure to the candidate that lists all of the
background checks that may be conducted.

= Obtain a signed release form from the applicant. This signed
form allows you and/or a CRA to prepare a consumer report.

2. Adherence to Numerous State Regulations that Pertain
to the Use of Background Screening Information for
Employment Purposes

Assure the information used is reportable. For example,
in select states some information is only reportable if the
applicant’s wage is likely to reach a certain limit, such as $25,000
versus the federal requirement of $75,000. First offenses for
some criminal convictions are not allowable for review by the
employer. California has special rules to adhere to for possession
of marijuana.

3. Understanding the “Holes” of Multistate
(“National”) Proprietary Databases

While there are millions of criminal records maintained
in these databases, there are a large number of counties and
states that do not sell their data to the database compilers. This
situation exists for any jurisdiction that does not allow their
criminal records to be sold to third parties. The benefit of these
databases stems from the millions of included records from all
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over the United States that are instantly available and a relatively

inexpensive way to increase the effectiveness of the overall

criminal search on a candidate.

= Federal requirements ask the CRA to verify the information
before providing the data or sending it immediately to the
applicant upon reporting to the employer.

4. Outsourcing the Adjudication (Scoring) Process

= Clearly identify and document the criteria that you prefer the
CRA to use when reviewing your background screening reports.

= Define the process and contacts to be used when the CRA
needs to contact you in case further review is necessary.

5. Outsourcing the Adverse Action Process

= Confirm the CRA offers you a complete process that is current
with the Fair Credit Reporting Act guidelines.

= Define the turnaround time you expect for your letters to be
processed and how fast you want any disputes handled.

6. Integration

= Establish a schedule for reoccurring conferences (weekly)
with all parties involved prior to any implementation plan that
includes ATS provider, HRIS provider, background screening
provider, employer’s HR department, LP department, and
operations.

= Discuss any change request with all parties to eliminate
surprises. Assign this responsibility to one of the preferred
vendors by selecting them as “project manager.”

Buyer Beware

The background screening industry has grown tremendously
and changed significantly over the past ten years. As a result,
Consumer Reporting Agencies should be providing more
education to their clients. At the same time, clients should be
allocating ample time to discuss these pertinent issues.

Although handling background screening as a commodity
does have its advantages, equating background screening to a
commodity could jeopardize the case in negligent hiring and/or
retention lawsuits. It is highly recommended that before you
select an off-the-shelf background screening package, pick up
the box and read all the ingredients.
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